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7.1.1 Purpose

The intent and purpose of this directive is to recognize the Waupun Police Department’s legal and moral responsibility to use force wisely and judiciously.  The purpose is to also establish policy governing the use, minimum proficiency, authorized specifications, qualifications, standards and administrative review of all firearms, ammunition and weapons used by this department.

7.1.2 Policy

It is the policy of the Waupun Police Department that force will only be resorted to after officers reasonably believe it is necessary in the performance of legal duties; to take into protective custody a subject who poses a threat to themselves or others; and that deadly force will never be resorted to until an officer reasonably believes that a lesser degree of force would be insufficient to defend the life of the officer, the life of another, or in limited situations, to apprehend a dangerous felon. All sworn personnel should receive a copy, demonstrate their understanding of the policy, and complete the sign off form before being authorized to carry any firearm.
7.1.3 Policy Reference

This policy recognizes the Wisconsin Department of Justice, Law Enforcement Standards Board document Defensive and Arrest Tactics, A Training Guide for Law Enforcement Officers, as the guidelines for Defensive and Arrest Tactics (DAAT) and the use of force at the Waupun Police Department.
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7.1.4 Legal Reference

This policy is related to Sec. 939.45 through 939.49 Wis. Stats., Tennessee vs. Garner, 105 S. Ct. 1694 (1985); Graham vs. Conner, 409 U.S. 386, 109 S. Ct. 1865, 104 L. Ed.2d 443 (1989).
7.1.5 Definitions

Deadly Force:  The intentional use of a firearm or other instrument that creates a high probability of death or great bodily harm.

Reasonable Belief:  Facts or circumstances the officer knows, or should know, are such to cause and ordinary and prudent person to act or think in a similar way under similar circumstances.

Great Bodily Harm:  Bodily injury which creates a substantial risk of death, or which causes serious permanent disfigurement, or which causes a permanent or protracted loss or impairment of the function of any body part or organ or other serious bodily injury.

Imminent Threat:  The person to whom the officer is intending to use deadly force must have:

A. Intent.  The subject must indicate his/her intent to cause great bodily harm or death to you or someone else.  Some of the ways that intent might be shown would include deliberately pointing a weapon, stating an intention to kill or rushing at an officer with a weapon.

B. Weapon.  The subject must have a conventional or unconventional weapon capable of inflicting great bodily harm or death.  Guns and knives are not the only weapons; many other common objects can be classified as weapons. (Beer bottles, baseball bats, broken glass, large rocks or bricks)  Keep in mind that some individuals are capable of inflicting death or serious injury with their hands and feet or innocuous items, such as a pen or pencil.
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C. Delivery System.  The subject must have a means of using the weapon to inflict harm.  As an example, a person armed with a baseball bat, having stated his/her intention to kill an officer, does not meet the criteria for imminent threat if they are standing 50 yards away behind a fence.  There is no delivery system.  But, the same person, standing 10 feet away and charging at an officer does meet the criteria.

7.1.6 Procedures

A. Use of Necessary Force

1. Officers shall only use the degree of force they reasonably believe is necessary to accomplish lawful objectives.

2. Control of an individual through verbal commands is always the alternative to the use of physical force, less than lethal weapons and/or deadly force.  It is recognized that this method is not always effective or appropriate in gaining compliance, and it then becomes necessary to escalate the degree of force.  When it is determined that verbal commands are neither effective nor appropriate, an officer may escalate the degree of force based on the actions of the individual they are attempting to control.

3. The concept of escalating / de-escalating levels of force are based on an officer’s intervention to a specific action by the individual he/she is trying to control.

4. It is expected that officers can and will maintain a “position of advantage” is use of force situations.  Officers are not required to begin intervention at the dialog level and escalate step by step until control is gained, if the officer reasonably believes that their intervention would be ineffective or inappropriate based on the actions of the individual they are attempting to control.  Once an individual is under control, officers must revert to the lowest degree of force necessary to maintain that control and begin follow-through procedures.
5. Use of chokeholds are prohibited except in those situations where deadly force is allowed by law.
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6. In compliance with the FBI Use of Force Reporting and Bureau of Justice Assistance (BJA) Arrest-Related Death Reporting the Chief of Police or his/her designee shall report all Use of Force causing Death, Use of Force causing Great Bodily Harm, and Use of Force in which a firearm was fired at a subject or in the direction of the subject. The report shall be completed using the Badger Tracs Software Program. The monthly report shall be completed no later than the 15th day of the following month. 
B. Use of Deadly Force

1. The use of deadly force is permissible under the following circumstances:
a. As a last resort and in the defense of oneself, when an officer reasonably believes that they are imminently threatened with death or great bodily harm.

b. As a last resort and in the defense of another person or persons, who the officer reasonably believes is imminently threatened with death or great bodily harm and who the officer reasonably believes is entitled to defense.
c. Against a “fleeing felon” only when the officer reasonably believes that the action is within the circumstances of this policy.  In Tennessee vs. Garner, the U.S. Supreme Court sanctioned the use of deadly force when necessary for self-defense, defense of others, or to prevent the escape of a person who committed a crime involving the infliction or threatened infliction of serious bodily injury or death.  The court said:

“ Where the officer has probable cause to believe that the suspect poses a threat of serious physical harm, either to the officer or to others, it is not unconstitutionally unreasonable to prevent escape by using deadly force.  Thus, if the suspect threatens the officer with a weapon or there is probable cause to believe that he/she has committed a crime involving the infliction or threatened infliction of serious physical harm, deadly force may be used if necessary to prevent escape, and if where feasible, some warning has been given.”

d. As a last resort to destroy an animal so seriously injured that humanity dictates its removal from suffering, but 
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only after careful consideration is given to the public’s safety and whether other dispositions may be feasible.

a. After an officer has identified himself/herself as a police officer, ordered the suspect to stop the unlawful activity, and stated his/her intent to use deadly force if the lawful order is not obeyed, whenever possible, unless it is not feasible to do so under the circumstances.

D. Warning Shots

Warning shots pose a danger to officers as well as the public and are prohibited by this policy.

E. Authorized Weapons
1. Batons:  An expandable baton constructed of a telescoping steel shaft with an overall length of between 16” to 31”; or a 26” wooden baton.  (Baton is optional if the officer carries the Taser X26)

2. Oleoresin Capsicum:  All officers will be issued and shall carry Oleoresin Capsicum (OC Spray) in a 5% concentration solution which is non-flammable. 

3. Conducted Energy Weapon: (Taser X26)  A less than lethal force weapon utilized by trained personnel that causes Electro-Muscular Disruption (EMD) to a combative or potentially combative subject.  The use of this device is intended to incapacitate the subject with a minimal potential for causing death or great bodily harm.  The Taser X26 will be issued by the Waupun Police Department to all officers.

4. Primary Duty Weapon; Off- Duty Weapons; Patrol Rifles; and all department approved ammunition is outlined in Policy # 6.1 – Firearms.  
5. Inspections.  All weapons, either department issued or owned by an officer, will be subject to random inspections by a supervisor or other qualified personnel.  If at any time a weapon is determined to be unsafe or in need of repair, the weapon will not be used until repairs have been completed.  Officers shall notify their supervisor immediately if the condition of any firearm or weapon they have access to use is in need of repair.
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F. Use of Less – Than – Lethal Force

1. Officers of the Waupun Police Department are authorized to use department approved less-than-lethal force techniques and issued equipment for intervention in the following circumstances:

a. To protect themselves from physical harm;

b. To restrain with handcuffs or subdue a resistant individual; and
c. To bring an unlawful situation safely and effectively under control.
2. Encountered resistance:  When force is used by an officer, it must be in direct relationship to the amount of resistance given by the individual toward an officer.  Resistance can be characterized into three broad categories.

a. Passive Resistance: Verbal threats; verbal and /or non-verbal refusal to obey lawful orders or commands.

b. Aggressive Resistance:  Physical actions that are meant to counter an officer’s attempt to control them, or an attempt to escape, etc., but are actions that are unlikely to injure an officer or others.
c. Physical Attack:  Physical actions, with or without a weapon, capable of causing severe physical injury, incapacitation, or death to an officer or others.
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G. Conducted Energy Weapons

1. Qualification

a. Officers must successfully complete an authorized training class approved by the Taser Instructor.

b. Officers may only carry department issued or approved CEW’s, holsters and cartridges.
c. At no time will officers make changes, adjustments, modifications or attempt to disassemble a CEW, cartridge or holster.
d. Officers shall immediately cease to carry any CEW or cartridge that they suspect may be defective or otherwise not be in proper working order.  The defect or problem shall be reported to their supervisor, and the officer will receive new equipment from the Taser Instructor.
e. Trained officers will complete a refresher course and a written examination annually concerning the use of this weapon.
2. Conducted Energy Weapon

a. A Conducted Energy Weapon (CEW) may be used by trained personnel when a subject is threatening to actively resist or is actively resisting an officer and the subject poses an articulable threat of harm to an officer or another person. It may also be used when the subject poses a threat of harm to themselves such as a self-inflicted injury or a suicide attempt.
b. Officers may also include in the decision to use this force option information known to the officer at the time of the incident, including conduct or statements of the subject or prior history or resistive or assaultive behavior.
c. An officer shall not brandish, display or threaten the use of a CEW unless they can reasonably conclude its use may become justified and is anticipated.
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d. Department personnel who use a CEW against a person shall insure the person is monitored for injury as soon as practical after the person is under control.
e. If an adverse reaction to the CEW occurs, or if requested by the subject, transport to a medical facility will be arranged.
f. If the probes are imbedded in sensitive tissue areas, i.e. neck, face, groin, or the breast of a female, officers shall arrange for transport to the hospital for removal.
g. If the probes are imbedded in other non-sensitive tissue areas, a trained officer may remove them according to the trained procedures.
h. After the probes have been removed from the subject, they shall be handled as biohazard.  The spent cartridge shall be removed from the CEW.  The spent probes shall be placed inside the spent cartridge, along with some of the AFID tags if possible.  The spent cartridge containing these items shall then be wrapped in the removed latex gloves of the collecting officer, and all shall be secured in an evidence bag.
i. When a CEW is used against a person or animal, the officer that used the device shall notify their supervisor and will complete a ‘Use of Force’ report detailing the circumstances of the incident.  A copy of the ‘Use of Force’ report will be given to the Taser Instructor (original) and the Deputy Chief (copy).
j. If a “drive stun” technique has been used on a subject, photographs will be taken of the area where the technique was applied.
k. Officers may use the CEW on animals if the officer reasonably believes that the animal is vicious and is threatening and/or attacking.  The attack could be on the officer themselves, another officer, citizen, or another animal, and if the use of other methods in the officer’s belief would not be appropriate or safe.
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l. Officers shall use reasonable care when deploying a taser when a Police K-9 is near the person about to be tased.
H. Approach Considerations  

When deciding to make contact with a subject, an officer should try to assess the threat potential and determine if safe and efficient tactics can be used.  Before making contact with a subject, an officer should:

1. Decision Making

a. Determine whether legal justification exists to make contact; and

b. It is a situation that can be controlled at the moment.
2. Tactical Deployment

a. Officers should control the distance between themselves and the subject at all times.

b. Officers should always maintain a “position of advantage” when making contact with a subject.
c. Officers should coordinate their activities with other officers on scene so that they can act as a team and manage the subject smoothly.
3. Tactical Evaluations

An officer should evaluate the situation to get as much information as possible to determine whether the subject poses a threat to them, and if so, how much of a threat.  Officers should always be aware of their environment and the conditions during any situation.  Because all situations are different, officers should continually reassess them.  The factors to consider when conducting your tactical evaluation have been broken down into four categories:

a. Threat Assessment Opportunities

(1) The level of resistive tension that a subject is exhibiting; (physically tense, agitated).
(2) A subject might display certain behaviors associated with a high level of danger to the officer(s).  A subject might move in an exaggerated way or display excessive emotional attention.  An officer(s) may have prior knowledge of violent behavior displayed by the subject from past contact.
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(3) Pre-attack postures may also indicate that the subject is about to attack.  Officers should be aware of these potentially dangerous postures:

(a) Boxer stance

(b) Hand set/ clenched fist

(c) Shoulder shift, or rolling the shoulders forward as if preparing to charge

(d) Target glances or looking at a potential target

(e) “Thousand yard stare” – a direct, continuing, but unfocused stare

(4) Indications that the person is emotionally disturbed or possibly mentally ill in some way, or is obviously in crisis and out of control, and/or may be under the influence of alcohol or drugs.

b. Officer/ Subject Factors

These include any differences between the subject and the officer, which may effect the threat assessment.  Factors to consider are:

(1) The number of subjects compared to the number of officers; and

(2) Individual factors between and officer and subject such as size, age, sex and relative strength.

c. Special Circumstances.

This is any information the officer has or special circumstances which they become aware of which effect the threat assessment and tactical evaluation.  Circumstances to consider are:

(1) Reasonable perception of threat.  The actions officers take must be based on their perception of the threat.
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(2) Special knowledge of the subject.  The information can come from the officer’s own contacts or from other reliable sources (dispatch, other officers) that a subject has a history of behaving violently.
(3) Sudden assaults.  An assault upon and officer or another person.

(4) The subject’s ability to escalate force rapidly.  This is the officer’s previous knowledge, the subject’s physical abilities and the relative positioning of an officer.

(5) Officer’s physical positioning.  A physical position which has the officer at a disadvantage in relation to the subject, thereby elevating the officer’s threat assessment.

(6) Injury or exhaustion.  If the officer is injured or exhausted, the subject has the potential to be a much greater threat.

(7) Other special circumstances:

(a) Equipment or training.

(b) Availability of back up.

(c) Innocent bystanders.

(d) Any information not listed above which effect the threat assessment and tactical evaluation.

d. Level/Stage/Degree of Stabilization

Stabilization refers to the subject’s ability to use force.  An officer should never assume that just because a subject is restrained that he/she no longer poses a threat.  In general, the less stabilization, the greater the threat.
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I. Intervention Options
Intervention Options are not intended to be used in any specific order, but will reflect the amount of resistance encountered.  The officer will choose the necessary response to gain control of the situation based on departmental policy, his/her physical capabilities, perceptions, training and experience.

	MODE
	TACTIC
	PURPOSE

	Presence
	Professional Presence
	To present a visible display of authority

	Dialog
	Tactical Communication
	To verbally persuade

	Empty Hand Control
	Escort Holds
	To safely initiate physical contact

	
	Compliance Holds
	To overcome passive resistance

	
	Oleoresin Capsicum (O.C.) Aerosol Spray
	To overcome active resistance or the threat of active resistance

	
	Passive Countermeasures
	To decentralize

	
	Active Countermeasures
	To create dysfunction

	
	Conducted Energy Weapons

Taser X26
	To overcome active resistance or the threat of active resistance

	
	Incapacitating Techniques
	To cause immediate, temporary cessation of violent behavior

	Intermediate Weapon
	Intermediate Weapons (Baton)
	To impede a subject

	Deadly Force
	Firearm
	To stop the threat


Use of Non-Traditional Weapons:  It is recognized that in certain, rare situations, an officer may be attacked so suddenly and/or viciously, that the use of approved departmental techniques and/or weapons are compromised.  In these situations, the officer may utilize non-traditional weapons.  This includes any object or instrument the officer may need to ensure his/her safety and survival.  To the extent possible, the use of such items must be consistent with this policy.
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J. Follow-Through Considerations

Follow-Through Procedures after control has been established:

Control is a perception based on the officer’s training and experience.  Once an officer has gained control of a resistant subject, through any of the specific modes found in the Intervention Options Table, the officer must initiate certain follow-through procedures, such as:

1.
Stabilizing the subject, which may include application of restraints when appropriate.

2. Monitoring/Debriefing the subject, which may include determining the level of consciousness, checking the airway, breathing and circulation; perform a body check for severe bleeding and broken bones, etc.; provide any necessary treatment to the skill level of the officer (including calling EMS), and continue to monitor the individual until the completion of the incident.
3. Searching the subject for weapons, contraband or evidence of a crime, if appropriate.
a. Conduct and initial search while the subject is still lying

      on the ground.
b. Conduct a more thorough search when the subject is standing up.

c. Escort/Transport the subject if necessary.  Officers must escort subjects in custody to a designated area, such as a squad car , and transport to an appropriate location, if necessary.
d. Follow-through care after the use of OC Spray:

i. An officer must use Professional Communication skills to calm and reassure the subject, who may feel quite panicked.  Inform the subject that the effects will wear off in 30-45 minutes.

ii. Ask the subject if they are wearing contact lenses, and if so and the situation permits, allow the subject to remove them.
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iii. If the subject is wet with OC Spray, attempt to dry them off before transporting.

iv. If the subject is no longer resistive, encourage the subject to open their eyes and blink, while rinsing out their eyes with cool water. Advise the subject not to rub his/her eyes.
v. If possible, remove the subject to fresh air and have them face into the wind.

vi. If available, use non-lotion soap (baby shampoo) to remove the OC resin from the skin and eyes.

vii. It is imperative to get the subject medical attention under these circumstances:

1. If the subject requests it

2. If the symptoms do not visibly improve after 45 minutes

3. If an officer observes any other problems or feels that medical assistance is warranted
viii. Document the approximate time the subject was sprayed to inform jail personnel.
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K. Use of Force Reporting
1. The Use of Force Report will be completed in instances where an officer resorts to the use of physical force.  A copy of the Use of Force Report will be given to the Deputy Chief and the original will be given to the DAAT Instructor.  (Handcuffing and searching of an individual where no physical resistance occurred does not warrant a Use of Force Report)
2. Any time an officer uses physical force the on-duty supervisor will be notified and will respond to the scene of the incident.  In the event that a supervisor cannot respond to the scene, the officer involved shall advise the supervisor of the circumstances surrounding the use of force.  This should be done at the earliest possible time.  If a supervisor is not on-duty, the officer involved will let a supervisor know of the incident at the earliest possible time.

3. A Use of Force Report will be filled out when:

a. Any action resulting in the discharge of a firearm; except for training has occurred.

b. Any action involving pointing a firearm at another person has occurred.

c. Any action that results in, or is alleged to have resulted in, injury or death of another person occurs.

d. Any force applied through the use of lethal or less-than-lethal weapons.

e. Any action involving weaponless physical force at a level of escort holds, or compliance holds and above pursuant to the Intervention Options Table.
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L. Report Review


1.
The DAAT Instructor, upon receipt of a Use of Force Report, has 


seven working days to review the incident and all reports.  When 


the review is completed, the DAAT Instructor will make the 


necessary recommendations (if any) to the Deputy Chief. The 


Deputy Chief will ensure that the recommendations of the review 


are implemented.  If the review reveals possible violations of the 


law or policy, the Deputy Chief will make the appropriate 


recommendations to the Chief of Police.  

M. Personnel Status Pending Review

1. Any officer whose application of force causes serious physical injury or death to any human being may be placed on administrative leave pending a review of the incident.  An investigation will be conducted by the Chief of Police, or may be conducted by an outside agency as the circumstances dictate.  The completed investigation will be reviewed by the Chief of Police and the District Attorney’s Office if necessary.  The following conditions shall apply to officers placed on administrative leave:

a. The officer must complete all required reports prior to the period of administrative leave.

b. The administrative leave will not be interpreted to imply or indicate that the officer acted improperly.

c. The administrative leave will not be without pay or benefits, until the investigation is completed.

d. The officer must remain available at all times for departmental interviews and statements regarding the incident.      

2. Any officer involved in the use of force, or any incident, whether intentional or accidental resulting in the death or serious physical injury of an individual will be required to participate in a confidential post-incident debriefing session with an individual trained and experienced in Critical Incident Debriefing.  The officer, their spouse or immediate family, at their discretion, will be invited to participate in the debriefing session.

This Policy & Procedure cancels and supersedes any and all written directives relative to the subject matter contained herein.
Chief Scott Louden
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